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STATEMENT OF FACTS
-

(Copy of report made by the firm of Wiifley & Bas-
sett to His Excellency, Minister Chang Yin
Tang, on the 13th of July, 1911).

Sir:

We have the honor, in compliance with your request, to

submit herewith a report on the facts relating to the injuries in-

flicted upon Chinese subjects by Mexican citizens at the city of

Torreon, State of Coahuila, on the 14th and 15th of May of this

year.

The following statement is based upon the results of the in-

vestigation made by our Mr. Bassett in person, who visited

Torreon within a few days after the massacre, and upon the res-

ults of investigations made by certain other responsible persons

who were in Torreon when the massacre took place.

Torreon is a prosperous railroad and commercial center of

about 35,000 inhabitants, and is located in the southwestern part

of the State of Coahuila.

Before the 15th of May, 1911, there was at this place a Chinese

colony which numbered between six and seven hundred. By reas-

on of their industry and thrift the Chinese in Torreon had become

prosperous. The colony here was peaceful and law-abiding, as

Chinese always are in every part of the world.
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Many of the Mexicans in and about Torreon resented the ex-

istence of this large and prosperous Chinese colony in that com*

munity, and a movement was started against them by certain

agitators who appealed to the prejudices of the ignorant people of

the community.

On September 16, 1910, a speech was made by a Mexican in

which the presence of such a large number of Chinese was criti-

cised, and, after this speech there was a demonstration against

the Chinese in Torreon. Houses were stoned and windows were

broken, but no injury was done to the persons of the Chinese at

this time.

On May 5, 1911, a speech was made by one Jesus C- Fiores,

a Maderista leader who was with the revolutionary forces at G6-

mez Palacio, a city about five kilometers from Torreon in the State

of Durango, which place had been captured and was at that time

held by the revolutionary forces. In this speech Flores advocated

certains reforms and, among other things, the necessity for run-

ning the Chinese out of the country. He said that they where not

good citizens; that they did work the Mexican women ought to do;

that, unlike other foreigners—who spent their money in the coun-

try—they lived on little, saved their money and sent it out of the

country to China. Flores was killed at Torreon on the 13th during

an attack by the revolutionary forces on the city.

On May 12. 1911, a circular was issued by the Chinese Merch-

ants 5 and Laborers 5 Society of Torreon, which was posted in the

Chinese stores throughout the city and in the market-place and
was generally distributed throughout the Chinese colony. The
circular read as follows:

“Brothers, attention! attention! This is serious. Many
unjust acts have happened during the revolution. Notice has

been received that before ten o’clock today the revolution-

ists will unite their forces and attack the city. It is very

probable that during the battle a mob will spring up and
sack the stores. For this reason we advise all our people,

when the crowds assemble, to close your doors and hide

yourselves and under no circumstances open your places
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for business or go outside to see the fighting. And, if any
of your stores are broken into, offer no resistance but allow

them to take what they please, since otherwise you might

endanger your lives. THIS IS IMPORTANT. After the

trouble is over we will try to arrange a settlement.”

“(Signed) Torreon Merchants 5 and Laborers 5 Society. 5

5

On May 13 the city of Torreon was held by General Lojero of

the Federal army, with a force which numbered 625 men. The
revolutionists attacked the city on the morning of May 13. They

drew a cordon around it and attacked it from all sides. In the fore-

noon of the 13th some of the Maderista forces reached the Chinese

vegetable gardens to the east of Torreon, and, with the walls of

the houses in the gardens as protection, opened fire on the govern-

ment forces. Bullet scars which may be seen on the walls of some

of these houses show that the Maderistas occupied these gardens

while the fight was going on. In one of these gardens thirty-eight

Chinamen where employed. These Chinamen remained there Sat-

urday and Sunday, during which time they were visited by

various parties of Maderista forces and were required to prepare

food for them. During these days they were robbed and their

houses sacked, but none of them were killed- The fighting contin-

ued during Saturday and Sunday, the 13th and 14th, and would

have been resumed on Monday, the 15th, but for the fact that on

Sunday night General Lojero, finding that his ammunition was

about exhausted, resolved to evacuate the city and to use his

small supply of ammunition in covering his retreat. He left Tor-

reon at about 3.30 a. m. on May 15. In the early morning of the

same day the Maderista forces entered the city without opposition.

Immediately upon entering they singled out the Chinese colony

for attack and began to loot the Chinese houses and places of bus-

iness. Everything of value, however insignificant, which belonged

to the Chinese was taken from them and their houses and places

of business were completely robbed and wrecked.
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Along with the looting went the killing. The soldiers and the

local mob which joined them and which operated under their

direction went from place to place where Chinese lived and shot

them down or cut them into pieces with their swords, often in the

houses where they were found and often after dragging them into

the streets. The town was searched for Chinese and all who could

be found were murdered in the most brutal and horrifying man-

ner. In one instance the head of a Chinaman was severed from his

body and thrown from the window into the street. In another in*

stance a soldier took a little boy by the heels and battered his

brains out against a lamp post. In many instances ropes were

tied to the bodies ot the Chinamen and they were dragged through

the streets by men on horseback. In another instance a Chinaman
was pulled to pieces in the street by horses hitched to his arms
and legs. When the massacre ended the bodies of the dead were

robbed and mutilated. Most of the bodies were entirely stripped

of their clothes and left naked. No language can adequately depict

the revolting scenes which attended this carnival of human slaugh-

ter. They beggar descritpion. The mind recoils in horror from

the contemplation of such an atrocity.

After the city had been searched for Chinese, the soldiers

proceeded to the vegetable gardens and killed the Chinese garden-

ers who, on the 13th and 14th, had given them food and shelter.

The number of Chinese killed at Torreon at this time was
three hundred and three.

During the afternoon and evening the Chinese who had es-

caped and who were hiding in the houses of foreigners and Mex-
icans who, out of kindness, had concealed them, were collected

under the direction of army officials and sent to the cuartels for

protection. Even here, they were robbed of everything of value

they had on their persons and, in many instances, were stripped

of their clothing.

When it became known to the foreigners resident in Torreon
that the Chinamen were being slaughtered, representations were
made by some of their number to the commanding officer, Emilio

Madero, who stated that he was appalled at the massacre but
thought that at that time— about four o’clock in the afternoon of

the 15th—he had his men under control.



In making this investigation, we have encountered the state-

ment that the Chinese fired on the revolutionary forces with arms
and ammunition furnished them by General Lojero, and that the

massacre was precipitated by the resistance which the Chinese

offered. It is not contended, however, that General Lojero furnish-

ed arms and ammunition to any other foreigners in the community.
We have investigated this point with great care and have given the

contention the most thorough consideration. We have interrogated

a number of leading residents of various nationalities who witnes-

sed the massacre and we have not found any one who would state

that the Chinese offered resistance. On the contrary, all of our

informants state that the Chinese did not fire upon the soldiers.

Furthermore, several persons who served under the Red Cross

Society informed us that they know of no case where a Mexican

had been injured or killed by the Chinese.

After investigating this matter in the most careful manner
possible and after giving full consideration to all the statements

made in support thereof, we are forced to the conclusion that, in

view of:

First.—The peaceful and docile character of the Chinese

people, which is universally recognized;

Second.—The known prejudice which existed at this time in

Torreon against the Chinese colony;

Third.—The fact that General Lojero evacuated the city by

reason of lack of ammunition to make a further defence;

Fourth.—The fact that it is not claimed that General Lojero

furnished arms and ammunition to any other foreigners;

Fifth.—The fact that two days prior to the massacre tne

Chinese Merchants’ and Laborers’ Society issued a warning to

the Chinese colony, advising its members not to offer resistance

even if the people should break into their houses, but to allow

them to take what property they wished;

Sixth.—The fact that persons serving under the Red Cross

Society found no Mexicans injured or killed by the Chinese, and;

Seventh.—The fact that a large number of residents—both

Mexicans and foreigners—who were in Torreon at the time and

witnessed the massacre— have no knowledge of any resistance of-
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fered by the Chinese; in view of the foregoing facts and of all the

circumstances surrounding the case, we are unable to resist the

conclusion that the contention that the massacre was provoked by
the resistance of the Chinese is without foundation.

As the result of our investigation we find:

First.—That the killing of the three hundred and three Chi-

nese in the city of Torreon, on the 14th and 15th of May, of this

year was an unprovoked massacre, of peaceful, lawabiding foreign-

ers domiciled in Mexico;

Second.—

T

hat it was conceived in malice and race hatred;

Third.—That it was executed with savage ferocity by the

soldiers of the Revolutionary army, acompanied by a local mob; and
Fourth.—That it violated the rights to protection guaranted

by existing treaties between Mexico and China.

Very respectfully,

WlLFLEY AND BASSETT-

To His Excellency,

Chang’ Yin Tang-, His Imperial
Chinese Majesty’s Envoy Ex-
traordinary and Minister Ple-

nipotentiary to the United Sta-

tes, Mexico, Cuba and Peru.

Mexico, July 13, 1911.
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Extract from Chinese- Mexican treaty of 1899

Article I.

There shall be perpetual, firm and sincere friendship between

the Chinese Empire and the United Mexican States, as also between

their respective subjects and citizens. They shall be at liberty to

freely go to the respective countries of the high contracting parties

and reside therein. They shall there have complete protection in

their persons, families and property, and they shall enjoy all the

rights and advantages which are granted to the subjects of the most

favored nation.
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Rules of International Law Relating to the liability

of a country in a state of war for injuries inflicted

upon neutral aliens domiciled within (^Territory.

The general rule governing the liability of a government for

injuries inflicted upon the persons or property of foreigners do-

miciled within its territory when the country is in a state of

war, is

:

That a government is not liable to such foreigners for injuries

sustained as a result of the usual incidents and necessities of war;

that the measure of protection and privilege to which foreigners

are entitled is that which a government of a country accords to its

own citizens. But the failure of a government to protect its own

citizens is no excuse for its failure to protect foreigners. The

reason for this is that one government has no power to regulate

the relations of another towards the latter’s citizens. Neverthe-

less, it is bound to require that its own citizens be protected.

(See correspondence between Mexican Minister Mariscal and

Secretary of State Blaine in the case of Leon M. Baldwin.)

Moore'8 International Law Digest, Vol VI .
,
p. 801.

The rule defining the obligations which civilized States owe to

one another is well stated by the celebrated Argentine publicist

and authority on International Law. Carlos Calvo, as follows.

“ The State is not only under obligations to sec-

ure the reign of peace and justice among the different members
of the society whose organ it is; it must also see, and that most
carefully, that all who are under its authority offend neither the

government nor the citizens of other countries. Nations are obli-
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ged to respect one another, to abstain from offending or injuring

each other many way, and, in a word, from doing anything that

can impair each other’s interests and disturb the harmony which

should govern their relations. A State that permits its immediate

subjects or citizens to offend a foreign nation becomes a moral

accomplice in their offenses and renders itself personally res-

ponsible. ”

Calvo’a Droit International, Section 1271.

Liability for acts of Officials.

The rule with respect to the liability of a nation for injuries

inflicted upon foreigners by its officials, is: that the nation bee*

omes liable for such injuries if it appears that the constituted

authorities failed to exercise due diligence for the protection of

alien life and property when they were in a position to protect

them and the imminence of danger was known.

“The mere fact that soldiers duly organized as such commit

acts without orders from their superiors in command does not

exempt their government from liability for such acts. The gov-

ernment may be responsible for the misconduct of its soldiers

when in the field, or when acting actually or constructively under

its authority, if such misconduct, even if it had been forbidden by

it, was in contravention of the rules of civilized warfare. ”

Secretary of State Olney , Moore’s International Law Digest, Vol. VI., p. 967

Secretary of State Frelinghuysen
,
ibid , Vol. VI., p. 759.
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Responsibility of the Government for the acts of

Successful Revolutionists.

Hon. Jackson H. Ralston in his work on International Arbitral

Law and Procedure lays down the following rule with respect to

the responsibility of a government for the acts of successful

revolutionist.

Sec. 492. “That the nation is responsible for the acts and con-

tracts of revolutionists who succeed in overturning the

prior government, and establishing themselves in power,

has been fully recognized by commissions; the theory

invoked being that, the revolutionists having succeeded,

their acts from the beginning are rightfully to be con-

sidered as those of a titular government, and the final

triumph of their authority should properly be given a

retroactive effect, confirming and ratifying antecedent

steps. (We refer particulary to citations from ’Opinion

of Franco-Chilean Commission, ’ante, Sec. 430). This

question arose before the Peruvian Claims commission

(Moore, 1655), in which, the commissioners disagreeing,

the umpire allowed to Hill, claimant, an award for per-

sonal ill treatment at the hands of the revolutionary

party which subsequently became the government, rej-

ecting the demand for money belonging to the claimant,

and of which he had been robbed.”

Sec. 493. “So in the case of the Bolivar Railway Co. (Ven. Arb. of

1903, 388), Plumley, umpire, said:

‘The nation is responsible for the obligations of a suc-

cessful revolution from its beginning, because, in theory,

it represented ab initio a changing national will, crystal-

lizing in the finally successful result Success dem-
onstrates that from the begining it was registering the

national will.
’

“He quoted with approval the rule laid down in the case

of Williams vs. Bruffy (96 U. S. 176), wherein the court
held, referring to the case where a portion of the inhab-

itants had separated themselves from the parent state
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and established an independent government, that ‘‘the

validity of its acts, both against the parent state and its

citizens or subjects, depends entirely upon its ultimate

success. If it fail to establish itself permanently, all

such acts perish with it. If it suceed and become rec-

ognized, its acts from the commencement of its exist-

ence are upheld as those of an independent nation.
”

“This opinion the same umpire followed in the case of

the Puerto Cabello and Valencia Railroad Co. (Veil. Arb.
of 1903, 455). The same gentleman, when occupying a

like position in the Prench-Venezuelan Commission, un-

der the protocol of 1902 (Ralston’s Report, 367, 451.) said

in the case of the French Company of Venezuelan
Railroads:

‘The injuries done the railroad, the buildings and the

material, by use in war, must have been considerable,

and since the revolution was successful, the respondent

government is properly chargeable for its use and for

the injuries and damages which resulted. There is no

question as to the liability of the respondent government
for the natural and consequential damages which result,

ed to the railroad properties while they were in the use

and control of the titular government. Hence there is

unquestioned and complete responsibility on the part of

the respondent government for all the necessary, nat-

ural and consequential injuries which resulted to the

railroad and its properties when used by either the

revolutionary or the governmental forces.’

Sec. 494. “In the Dix case (Ven. Arb. of 1903, 7), Bainbridge,

commissioner, speaking for the commission, said:

‘The revolution of 1899, led by General Cipriano Castro,

proved successful and its acts, under a well-established

rule of International Law, are to be regarded as the acts

of a de facto government. Its administrative and mil-

itary officers were engaged in carrying out the policy of

that government under the control of its executive.

The same liability attaches for encroachments upon the

rights of neutrals in the case of a successful revolution-
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ary government, as in the case of any other de facto

government.’

“In the Ileny case (Ven. Arb. of 1903, 14) the same com-

missioner used almost identical language,—the case,

however, going to the umpire, Barge, who recognized the

principle of responsibiliy, saying (page 22) that the

revolution proved ultimately successful in establishing

itself as the de facto government, so that the liability of

the Venezuelan government for these acts cannot be
denied.”

Ralston's International Arbitral Law and Procedure
, p. 232.



Citation of Authorities Showing amount of indem-
nity paid by various nations for injuries inflicted

upon neutral aliens by soldiers.

CASE facts indemnity

Webster

Webster, American citizen, mor-

tally wounded by soldier of the

Mexican republican army, in a

house which had the American
flag raised over it. $10,000. (gold)

Standish,
Parsons and
Conrow

Standish, Parsons and Conrow,
American citizens, killed by
Mexican soldiers while travel- $20,000. (gold)

mg on horseback from Monte- 25,000. ,,

rrey to Matamoros, Mexico. 25,000. ,,

PORTUONDO

Portuondo, American citizen,

shot without trial by Spanish

soldiers during Cuban insurrec-

tion in 1870. $60,000. (gold)

Etzel

Etzel, American newspaper cor-

respondent, accidentally killed

by Chinese soldier at Niuch-

wang, China. Soldier punished. $12,500. (gold)

Pears

Pears, American citizen, pas-

sing from his house to his office,

killed by sentry in Honduras,

in violation of military regula-

tions of Honduras. $10,000. (gold)

Campbell
Campbell, American citizen, beat-

en by Haytian soldiers, thrown
into sea, permanently injured. $10,000. (gold)

Vexiancourt

German soldier on sentry duty

shot and killed individual on

French territory at Vexian-

court. Germany apologized. $10,000. (gold)

Rusiand Fleet Russian Baltic Fleet fired into

and North Hull fishing fleet in North Sea

SEA FISHER-

MEN
during Russo-Japanese War,

killing two fishermen and dam-
aging trawlers. $325,000. (gold)
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The Webster Case.

January 7, 1866, the town of Tehuantepec was attacked by
Mexican troops under the command of General Figueroa of the

Mexican republican army. Claimant and other foreigners took

refuge in a house, the property of a British subject, which had
been used by the American Consul, who was then in the United

States, and which bad the American flag raised over it at the time.

The house was attacked and claimant was severely wounded by one
of the soldiers, though unarmed and not resisting. He subse-

quently died, and the present claim was brought by his administra-

tor. The umpire. Sir Edward Thornton, awarded $10,000, saying:

“There is no doubt that the soldier who wounded Webster was
under the immediate command of a Mexican officer; that

the act was authorized by the officer, and that the Mexican
Government is therefore responsible for it. It is stated by
some of the witnesses that the house in which Webster was
at the time was invaded and occupied for the purpose of

flanking the enemy. This may have been a necessity of war,

but the wounding of Webster was not so. If the house was
broken into merely for the sake of plundering, the act of

wounding Webster was a wanton outrage, but was counte-

nanced by an officer, so that the Government became liable

for it.”

Moore , International Arbitrations , Vol. ]71, p. 3004.

The Standish, Parsons & Conrow Case.

“In the case of ‘Mildred Standish vs. Mexico, ’No. 385, the
claim arises out of the killing of the claimant’s husband, as is al-

leged, by Mexican troops as he was peaceably traveling from Mon-
terrey to Matamoros, in the Republic of Mexico. It seems to the

umpire to be well proved that the said husband, by name Austin
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M. Standish, was at the time a naturalized citizen of the United

States. The testimony as to the killing is conflicting, but after a

careful examination of all the evidence in this important case the

umpire is forced into the conviction that Standish, Parsons, Con-

row, and their servant, ‘Dutch Bill,’ were traveling alone and were
not accompanied by any escort of imperialist troops, as has been

suggested by the agent of Mexico, and that they were attacked

and killed by Mexican soldiers acting under the orders of Mexican
officers. The indications are very strong that it was Colonel San-

dez who gave the order for the attack upon the travelers in ques-

tion; but whether it was he who gave it or not, the umpire is con-

vinced that the acts were committed by the order of a Mexican

officers or Mexican officers. It is not at all impossible that this

officer or these officers were under the impression that the party

belonged to the imperialists forces, and therefore the acts may
not have been criminal, except so far as they were due to the fail-

ure previously to discover the real character of the party attacked.

But these acts having been committed, whether with evil in-

tention or not, by Mexican soldiers under the direction of Mexican

officers, the umpire is of the opinion that the families of the victims

ought to be compensated by the Mexican Government for the loss

which they have sustained. It is shown that Standish was able to

earn about $2,500 per annum by his profession; as he was young,

these earnings would probably have increased rather than dimin-

ished in after years. The umpire is of opinion that Standish’s fa*

mily should receive such a compensation as would at an annual in’

terest of 6 per cent, insure them nearly $2,500, besides the value

of whatever Standish may have had with him at the time of his

being killed. There is some uncertainty with regard to this

amount, but the umpire believed from the evidence and from the

nature of the case that, including money, horse, equipments, and

firearms, the value must have reached at least $1,500. The umpire

therefore awards that there be paid on account of the above-

mentioned claim the sum of forty thousand Mexican gold dollars

($40 ,
000) without interest, and the further sum of fifteen hundred

Mexican gold dollars ($ 1
,
500) with interest at 6 per cent, per an-

num from the 15th of August, 1865, to the date of the final award

of the commission.” (Umpire Thornton).
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The umpire allowed $50,000, without interest, and $300 with

interest, in Mexican gold, to the family of Conrow, saying that:

“The gains of Conrow* as a lawyer were greater than those of

Standish, and therefore, the compensation for his loss should be

also higher.”

Parsons’ family was also awarded $50,000, without interest*

Mexican gold.

Moore’s International Arbitrations ,
Vol. Ill, p. 3004 .

The Portuondo Case.

Juan F. Portuondo, a naturalized citizen of the United States,

of Spanish origin, was, together with certain other persons, arrest-

ed in the town of Santiago de Cuba on February 10, 1870, by order

of the military authorities, on a charge of complicity in the prevail-

ing insurrection. He was conducted to a place about twelve miles’

distant, where by Catalan volunteers, under the command of

Lieutenant-Colonel Boet, in the service of Spain, he was shot,

without trial. It was said that he was shot while making an
attempt to escape. His son, Jose F. Portuondo, presented a claim

against Spain to the commission under the agreement between
the United States and Spain of February 12, 1871, for $100,000,

for the killing of his father. The umpire, Baron Blanc, on May
31, 1879, held:

(1)

.—That the killing of Portuondo by Spanish soldiers had
“not been justified on the part of Spain by any proof of treasona-

ble acts of the deceased;”

(2)

.—That the Spanish authorities had failed to produce evi-

dence of “the alleged attempt of the deceased to escape from
arrest;”

(3)

.—That, “in the sentence of the superior military tribunal

acquitting the authors of the execution, no such attempt’’ was
charged, “nor any other act specified or asserted to have been
proved as could have deprived the deceased of the protec-
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tion of the United States,” while the deceased was “shown by
unimpeached testimony to have been constantly anxious to avoid

any connection with the insurrection.”

On these grounds Baron Blanc, awarded the sum of $60,000.

Moore's International Arbitrations , Vol. Ill
, p. 3007

.

The Etzel Case.

On June 6, 1904, Lewis L. Etzel, an American war corresp-

ondent, was killed by Chinese soldiers at Niuchwang. The killing

was not premeditated or intentional and the soldiers were at most
only guilty of criminal carelessness. The Chinese authorities

sentenced the corporal, who was in charge of the men and com-
manded them to fire, to five years’ imprisonment, cashiered the

commandant of the district who was responsible for the discipline

which made the commission of the crime possible, and offered to

the family of the deceased, in a spirit of friendliness, the sum of

$25,000.00 Mexican. This was accepted as a settlement of the

case.

Moore'8 International Digest, Vol, VI p. 765.

The Pears’ Case

On the evening of January 31, 1899, Frank Pears, a citizen of

the United States, was killed by a sentinel in San Pedro, Hondu-

ras, while passing between his office and his house. The sentry

was tried by Court of Inquiry and found not guilty and released.

Afterwards he was discharged from the army. The evidence

shows that Pears when killed was on a spot where he had a right
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to be; that he was not accompanied nor engaged in the act of

flight; that he was standing in the full light of a street lamp and

that he was shot only a few seconds after he was challenged. Mr.

Pears when shot was advancing towards the sentry. The sentry

did not follow the military regulations of Honduras in his action

in this case.

The United States declared that under the circumstances the

killing of Pears could be regarded as nothing “but the cruel mur-

er of a defenceless man innocently passing from his office to his

house.” The United States, therefore, demanded the arrest and

punishment of the sentry and the payment of an indemnity of

$10,000.00 Gold to the relatives of Pears, which amount was
subsequently paid by Honduras.

Moore’8 International Law Digest. Vol. VI . , p. 762 .

The Campbell Case.

In April, 1899, Bernard Campbell, a citizen of the United

States, made a contract in New York for his services as engineer

on a steamer in the West Indies . He suppose that his service

was to be on board a merchant vessel. With this understanding

he and certain other persons under similar contract took passage

for the West Indies on the steamer “Clyde.” When the “Clyde”
reached Cape Haytian April 17, 1899, Admiral Cooper and Captain

Compton of the Haytian Navy boarded the vessel and informed
Campbell that he was expected to serve on a Haytian man-of-war
that lay nearby. He refused; was threatened with death, but still

refused. The next day while waiting on the wharf for passage to

Montecristi, in Santo Domingo, he was beaten by the Haytian
soldiers and thrown into the sea. He finally got back to New York,
permantly injured in health. The presumption was strong that

the cause of the assault upon him was his refusal to serve in the

Haytian Navy.



—21—

The United States maintained that he was entitled to a “sub-

stantial indemnity.” The claim was settled in April 1891 by the

Government of Hayti agreeing to pay to the United States the

sum of $10,000.00 Gold.

Moore's International Digest, Vol. VI

p

. 764.

The Vexaineourt Case.

“As regards the question what kind of acts of administrative

officials and military and naval forces are of an internationally

injurious character, the rule may safely be laid down that such
acts of these subjects are internationally injurious as would
constitute international delinquencies when committed by the

State itself or with is authorization. A very instructive case may
be quoted as an illustrative example.

“On September 26, 1887, a German soldier on sentry duty

at the frontier near Vexaineourt shot from the German side and
killed an individual who was on French territory. As this act of

the sentry violated French territorial supremacy, Germany dis-

owned it and apologized for it and paid a sum of 50,000 francs to

the widow of the deceased as damages. ”

Oppenheim
,
International Law, Vol. i.,p. 209.

The Russian Baltic Fleet Case

On October 24 of 1904, during the Russo Japanese War the

Russian Baltic Fleet, which was on its way to the Far East, fired

into the Hull fishing fleet off the Dogger Bank, in the North Sea,

whereby two fishermen were killed and considerable damage

was done to several trawlers. Great Britain demanded from

Russia not only an apology and ample damages, but also severe
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punishment of the officer- responsible for the outrage. As Russia

maintained that the firing of the fleet was caused by the approach

of some Japanese torpedo boats, and that she could therefore

not punish the officer in command, the parties agreed upon the

establishment of an International Commission of Inquiry which,

however, was charged not only to ascertain the facts of the in-

cident but also to pronounce an opinion concerning the respon-

sibility for the incident and the degree of blame attaching to the

responsible persons.

The commission consisted of five naval officers of high rank,

namely: one British, one Russian, one American, one French and
one Austrian, who sat at Paris in February 1905. The report of

the Commission states that no torpedo boats had been present;

that the opening of fire on the part of the Baltic Fleet was not

justifiable; that Admiral Rojdestvensky, the commander of the

Baltic Fleet, was responsible for the incident, but that these facts

were ‘

‘not of a nature to cast any discredit upon the military

qualities or the humanity of Admiral Rojdestvensky or of the

personnel of his squadron.”

In consequence of the last part of this report, Great Britain

could not insist upon any punishment to be meted out to the res-

ponsible Russian Admiral, but Russia paid a sum £65,000 to

indemnify the victims of the incident and the families of the two
dead fishermen.

Oppenheim
,
International Law

,
Vol. II

, p. 7.


